
 

 
 
 
 
 
 
 
 

A/E Stamping, Sealing, & Signing: 
Satisfying Statutes & Standards of Care 

 
David A. Erickseni 

Severson & Wersonii 
March 2014 

 
 
The architectural or engineering stamp or seal has been described as the design professional’s 
“distinctive mark.”  Lawyers don’t have one.  Medical doctors don’t have one.  Accountants don’t have 
one.  Generally speaking, the professional stamp or seal is the unique province of architects, engineers, 
landscape architects, land surveyors, and geologists.  It is a unique distinction established and bestowed 
by States and Provinces as a recognition and empowerment of trust and authority.  With that authority 
and trust comes responsibility and accountability.  The stamp or seal is and should be significant.   
 
As the Ontario Professional Engineers have characterized it:  
 
For the public, the seal constitutes the distinctive mark of the professional engineer. It must be used to 
identify all work prepared by, or under the direct supervision of, a professional engineer as part of 
professional engineering services rendered to the public. It assures the document’s recipient that the 
work meets the standards of professionalism expected of competent, experienced individuals who take 
personal responsibility for their judgments and decisions. The seal is important because it is a visible 
commitment to the standards of the profession and signifies to the public that a particular P.Eng. 
accepted professional responsibility for the document. 
 
That is a heavy standard with lofty ideals.  It is also a standard easily missed in either reality or 
perception.  Courts across the country have also periodically recognized the significance of the design 
professional stamp.iii   
 
Because the design professional’s stamp is a license, right, or authority issued and regulated by 
individual States and Provinces, it is also heavily regulated, but not on a standardized or consistent basis.  
Even though there is a Model Act proposed for Architectural Review Boards and related Model Codes of 
Ethics for Engineers, none has been routinely or predominantly adopted by even a substantial portion of 
the individual agencies.  Rather, nearly every agency has chosen to adopt its own standards for stamping 
and signing design documents, with some slight and some significant variations.  Nowhere are these 
distinctions and variations more prevalent and significant than with respect to the issue of stamping and 
signing work product “prepared by others”.  As a result, the act of stamping and signing design 
documents prepared by or based on the work of others has become one of the more consistent and even 
growing subjects of liability claims and disciplinary actions before professional licensing boards.   
 
In reality, it is an easy target for unhappy clients and opportunistic claimants because it takes on the 
elevated air of a statutory standard.  The embodiment of the professional stamp and seal creates 
elevated expectations of importance and reverence as characterized by many published narratives similar 
to the Ontario description above.  Even if the act of stamping or sealing work prepared in part or totality 
 
 
 



 

 
 
 
 
 
 
 
by others has nothing to do with an alleged harm, it can easily be transformed into a suggestion of 
salacious impropriety so as to both elevate a negligence or related claim or threaten the professional 
licensing of all those involved. 
 
Unfortunately, it is also not an issue that is routinely handled well or consistently by far too many design 
professionals.  The reasons vary.  Some take the stamp/seal process too lightly and stamp documents 
without really participating in the process or applying actual professional judgment.  Some hold the 
stamp/seal too tightly as a matter of business management and control of client relationships and insist 
that only they can stamp and seal documents issued within their firm, even to the point of straining 
credibility as to their actual participation in the subject design.  Either approach can easily stray beyond 
the statutory requirements and the standard of care.  In reality, it is a complex issue and too few design 
professionals genuinely appreciate the licensing and liability impacts of the act and process of stamping, 
sealing, and signing documents prepared to some extent by others. 
 
The act of stamping and sealing design documents prepared by or contributed to by others or 
incorporating information by others actually exposes design professionals to three separate and distinct 
levels of risk exposure: 
 

 Licensing 
 

 Negligence claims based on the alleged violation of the standard of care for stamping and signing 
such documents 

 
 Misrepresentation or fraud claims based on the client and public statement made by the act of 

stamping and sealing a design document. 
 
The following discussion will provide an overview of the challenges of each of those exposures and then 
offer a model approach of “best practices” to meet those challenges. 
 
Licensing Standards and Variations 
 
The National Council of Architectural Review Boards adopted a Model Act for recommendation to its 
members in 1977, and has consistently updated it since.  It covers many issues, but it is particularly clear, 
emphatic, and rigorous with respect to the standards and criteria to be applied in evaluating the adequacy 
of the stamping and sealing of design documents prepared by others.  Section 5.2 of the NCARB Model 
Act provides: 
 
“Responsible control” shall be that amount of control over and detailed professional knowledge of the 
content of technical submissions during their preparation as is ordinarily exercised by architects applying 
the professional standard of care.  Reviewing or reviewing and correcting technical submissions after they 
have been prepared by others does not constitute the exercise of responsible control because the 
reviewer has neither control over nor detailed professional knowledge of the content of such submission 
throughout their preparation. 
 
 
 
 
 
 



 

 
 
 
 
 
 
 
It then goes on to require that the architect: 
 
. . . shall maintain and make available  . . . for at least five years following such signing and sealing, 
adequate and complete records demonstrating the nature and extent of the architect’s control over and 
detailed knowledge of such technical submissions throughout their preparation 
 
Fortunately or unfortunately, few States have adopted the Model Act in its entirety, but portions have 
been adopted and even amplified by many States.  The result is that the actual standards can and do 
vary widely, even for adjacent States.  This creates a tremendous challenge for design professionals 
operating in multiple States under individual licenses. 
 
To the extent there can be any “grouping” of the varying statutory approaches, they generally fall into four 
categories: 
 

1. Simple imperative of personal and professional responsibility without definition. 
 

2. Express or implicit validation of the practice of “proofing and stamping” after completion by others. 
 

3. Requirement of active involvement, direction, and control during actual design process. 
 

4. A “negative” definition only of what is not adequate or acceptable with no genuine guidance as to 
acceptable practices.   

 
Representative examples are highlighted below.   
 
Undefined Imperative:  “Reviewed the document in sufficient depth to fully coordinate and assume 
responsibility for the plans prepared by another licensed professional or land surveyor.”  Alabama Admin 
Code 330-X-11-.03(1). 
 
Acceptable “Proofing & Stamping”:  “A licensee may seal, or sign and seal, documents not prepared 
by the licensee or by an employee under the licensee's supervisory control, provided the licensee shall 
prepare, and retain for a period of not less than six years, a thorough written evaluation of the 
professional services represented by the documents, including but not limited to, drawings, specifications, 
reports, design calculations and references to applicable codes and standards.  Such written evaluation 
shall clearly identify the project and the documents to which it relates, the sources of the documents and 
the name of the person or organization for which the written evaluation was conducted and the date of the 
evaluation; and the seal and signature of the licensee shall also be affixed thereto.”  Connecticut 
Regulations 20-300-12(a)(4). 
 
Active Involvement/Judgment Throughout Design:  “A continuous process of examination, evaluation, 
and direction throughout the development of the documents which includes the ability to control the final 
product.”  Washington Administrative Code 308-12-150(8). 
 
 
 
 
 
 
 



 

 
 
 
 
 
 
 
 
Negative Definition:  “A licensee engaged in any of the following acts or practices shall be deemed not 
to have rendered regular and effective supervision: 
 

1. The regular and continuous absence from principal office premises from which professional 
services are rendered, except for performance of field work or presence in a field office 
maintained exclusively for a specific project; 

 
2. The failure to personally inspect or review the work of subordinates where necessary and 

appropriate; 
 

3. The rendering of a limited, cursory or perfunctory review of plans or projects in lieu of an 
appropriate detailed review; and 

 
4. The failure to personally be available on a reasonable basis or with adequate advance notice for 

consultation and inspection where circumstances require personal availability.”  New Jersey 
Statutes 45:8-28(g). 

 
In the end, only one prevailing concept can be said to typify the varying statutes as to a design 
professional stamping, sealing, or signing final design documents.  That is, all essentially establish 
“personal” and “professional” responsibility and accountability for the person stamping/sealing  Beyond 
that, the standards vary either marginally or significantly with no apparent rhyme or reason to the 
variations.  Some of the significant variations include: 
 

 Many statutory schemes draw a major distinction between employees under “direct supervision” 
and outside preparers.  However, some are silent on the topic and even the approach here varies 
as to the timing of the required involvement.   

 
 Many, but not all, require actual, direct involvement and control during process. 

 
 Only a few have express requirements as to documentation, despite the clear recommendations 

of the Model Act. 
 

Liability Consequences of Violating Statutory Standards for Stamping & Sealing 
 
Obviously, the greatest personal or individual threat from the stamping and sealing statutes is a 
disciplinary action leading to the suspension or loss of license.  In fact, it is one of the most frequent 
bases for the professional suspension or loss of license of a design professional.  However, this likely has 
a civil liability corollary as well for projects with actual, or even merely claimed, defects or damages.  That 
is, the “licensee” and the responsible firm may be found to be strictly liable for such claims without any 
reference to the standard of care or the quality of the design documents provided.  Such standards 
certainly apply to Building Code issuesiv  Although there is no reported decision on point, it is only a short 
leap for a Court to apply a similar strict liability standard to the violation of stamping and sealing statutes.  
Even worse, such claims may even present issues of insurability. 
 
 
 
 
 



 

 
 
 
 
 
 
 
 
Stamping, Sealing, and Signing Implications for the Standard of Care & Misrepresentation 
 
Unfortunately, licensing and strict liability issues are only the first layer of concern and consequences.  
Inappropriate or lax procedures and standards can also easily extend to and exacerbate claims for 
negligence and misrepresentation. 
 
First as to negligence and the standard of care, the prevailing standard as set forth in AIA Agreements 
and as enunciated by most Courts provides: 
 
It is [the design professional’s] further duty to use the care and skill ordinarily used in like cases by 
reputable members of his profession practicing in the same or similar locality under similar circumstances, 
and to use reasonable diligence and his best judgment in the  exercise of his professional skill and in the 
application of his learning, in an effort to accomplish the purpose for which he was employed. v 
 
As it relates to the standard of care, the stamping and sealing of design documents should therefore also 
be procedurally and substantively consistent with the practices of other “reputable members of the 
profession”.  Fortunately or unfortunately, those standards vary widely.  In ascending order of rigor, those 
practices range from final proofing alone to periodic QA/QC review to direct and continuous involvement, 
direction, and control.  The last option likely satisfies any application of the standard of care.  The other 
options may as well, but are far more open to debate and dispute. 
 
The second level of concern focuses on the “representation” incumbent in or expected in the stamp and 
seal.  As the Ontario Professional Engineers characterized it, the stamp and seal:  
 
“assures the document’s recipient that the work meets the standards of professionalism expected of 
competent, experienced individuals who take personal responsibility for their judgments and decisions. 
The seal is important because it is a visible commitment to the standards of the profession and signifies 
to the public that a particular P.Eng. accepted professional responsibility for the document.” 
 
That is a lofty standard and one easily claimed by clients and exploited by their attorneys who will claim 
that they relied on the stamp as a representation of the design professional’s involvement and validation.  
Where the standards are skirted or only marginally followed, this may also expose the design 
professionals to claims for negligent or intentional misrepresentation.  In reality, a claim for negligent 
misrepresentation requires only the following five elements: 
 

1. False statement. 
 

2. Made without reasonable basis. 
 

3. Intent that it be relied upon. 
 

4. Relied on by third party. 
 

5. Causes damages. 
 
 
 
 



 

 
 
 
 
 
 
 
 
Intentional Misrepresentation/Fraud simply replaces the second element with the requirement of an actual 
knowledge of falsity.  Unfortunately, the damages for these causes of action are extreme and can include 
virtually any cost or expenditure which was made in reliance on the plans and specifications. 
 
A Model Approach for Best Practices in Stamping, Sealing, & Signing. 
 
Given the foregoing risks of licensing and discipline, strict liability, enhanced negligence, and potential 
misrepresentation, a design firm should establish and document an internal standard and procedure 
template for basic stamping and signing of documents.  Such a procedure should focus on four core 
issues: 
 

1. Preparer of Documents. 
 

2. Timing and Depth of Review/Input. 
 

3. Documentation. 
 

4. Disclaimers. 
 
Each element is discussed in more detail below. 
 
1. Classes of Preparers 
 
The location, status, and licensing of the preparer of the documents is a critical element in statutory 
compliance, as well as supportable practices, for the industry.   
 
Most design documents are actually prepared within the office, or at least within the firm, of the 
professional ultimately applying the stamp and seal.  In such a setting, “actual and direct involvement and  
supervision” is really the operative concept for satisfying most statutes and the standard of care.  This is 
most readily accomplished when the work is done by a subordinate working within the same office.  
Where the preparer is not a subordinate (and may even be the supervisor), it is critical to establish 
genuine involvement with a clear and genuine right for professional input and judgment.  Otherwise, the 
argument may easily be that the professional applying the stamp was simply doing as they were directed.  
Similarly, were the preparer is located in a different office, it is important to establish and document a 
procedure and reality of communication review, and potential inquiry. 
 
Where the work is prepared by a third party outside the direct supervision or employment of the stamping 
professional, the situation becomes more tenuous.  Here, the professional status of the preparer 
becomes more critical.  The more removed the preparer is from licensing in the subject jurisdiction, the 
more continuous and rigorous the involvement should be.  At the extreme end of such a spectrum is the 
outsider in a different time zone, or even country, acting as little more than a drafting service.  In that 
setting, the stamping design professional should conduct and document (or at least oversee) a thorough 
QA/QC validation of all elements of the work product received. 
 
 
 
 
 



 

 
 
 
 
 
 
 
 
2. Timing & Quality of Review/Input  
 
Both for the ultimate success and the validation of the review and input process, the two most critical 
elements for an appropriate stamping and sealing procedure are the timing and the quality of the review 
and input. 
 
i. Timing:  Although allowed under some statutes, stamping after only a “proofing” of a final work 
product is precarious.  Consider establishing at least a few milestones for review.  At a minimum, such 
milestones should include the major increments such as the end of design development, 50% 
construction documents, and 100% construction documents. 
 
ii. Quality:  The quality and depth of the review should be varied, dependent on status of the 
preparer as well as his or her physical and organizational proximity.  The lesser the credentials and 
experience, the more review should be invested.  Similarly, the more remote the preparer is in terms of 
location and institutional hierarchy, the more intentional and frequent should be the contacts and the 
depth of communication and review.  Ideally, the process should go beyond a mere QA/QC validation, 
and should include professional judgment, evaluation, direction and, ultimately, “professional control” over 
the end product. 
 
3. Documentation/Recordkeeping 
 
From an after-the-fact reference and validation perspective, an undocumented review process is of 
dubious value and subject to question.  It also falls short of the Model Act and some statutory standards.  
To avoid this, two key records come into play: 
 
i. The reviewing and stamping professional should always record his or her time associated with 
the effort, even if it is ultimately not “billable”. 
 
ii. While the best practice is likely not to save a record of the review/markups of drafts themselves 
as it only highlights issues to be challenged as missed or incorrect, it is best to establish an alternate 
record of milestone and final review through a consistent template.  Such a standard template may and 
should include the following basic elements: 
 

 Phase/Milestone:  ____________ or Final. 
 Preparer(s) w/Licensing & Location. 
 Documents Reviewed. 
 Summary of Outcome of Review with Incorporation of Information Reflecting Professional 

Judgment and Evaluation. 
 Dated and Initialed By Preparer and Reviewer. 

 
4. Disclaimers 
 
Where portions of the plans have been prepared by others, clearly identify and disclaim the application of 
the stamp to those portions of the plans or specifications.  This has long been an issue with requests that 
a single professional overstamp an entire set of plans and specifications.  The challenge has become  
 
 
 



 

 
 
 
 
 
 
 
increasingly important and recognized as a valid approach in light of increased use of IPD, BIM, and 
Design/Build. 
 
As an starting template for such a disclaimer or limitation, consider the following which is based on the 
provisions of Missouri Rev. Statutes 327.411: 
 
Engineer’s Professional Stamp and Seal shall apply only to the portions of plans, specifications, surveys, 
reports, or other documents specifically identified or described below.  Engineer shall not be responsible 
for any other associated documents. 
 
The Certification Corollary 
 
In addition to plans and specifications at the outset of a project, architects, engineers, and land surveyors 
are often asked to “certify” final construction.  Such certifications are often based on limited or incomplete 
information, but are issued, requested, and/or expected to be comprehensive.  This frequently creates 
corresponding issues of liability and licensing.  Accordingly, such certifications should only be issued with 
appropriate limitations.  As a starting point for such a document, consider: 
 
We have not provided continuous, on-site observations and have not been responsible for construction 
means, methods, and sequencing or the performance of contractors and suppliers.  Our construction 
phase role has been as defined and limited by our project agreement or our project records.  Subject to 
those limitations, to the best of our actual knowledge, the project has been constructed in substantial 
compliance with the approved plans and specification except as set forth below or in our other project 
records. 
 
Finally, where practicing in the context of a firm (even a single professional corporation or limited liability 
entity), always make such certification in the name of the firm and not as an individual professional. 
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iii  For example, the California Court of Appeal could not have been clearer than when it wrote, “[By] signing and  
sealing these plans, [the engineer] assumed responsibility for such plans.”  (Wynner v. Buxton (1979) 97 Cal.App.3d 
166, 174.)  Not just the firm, but the individual as well. 
iv  See, for example, Yenman Corp v. 281 Broadway Holdings, 18 NY3d 481 (2012).   
v  Clark v. City of Seward, 659 P.2d 1227(Alaska 1983).  See also AIA B101. 


